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12th October 2020 
  
Alyx Chapple 
Company Secretarial Officer 
Remus Management Limited 
Fisher House 
84 Fisherton Street 
SALISBURY 
SP2 7QY 
 
 
Dear Alyx 
 
Performance of Remus Management Ltd as Company Secretary and Development 
Manager 
 
 
Thank you for your email dated 28th August 2020 in response to our letter dated 1st August 
2020 and addressed to the Company Directors and Company Secretary of Barry Waterfront 
Residents Management Company Ltd. It is unclear from your response in what capacity you 
are responding to our letter as there is no reference in your email to directors having seen 
our initial letter or authorising your reply on their behalf. This is particularly worrying as we 
asked for confirmation that directors had seen the letter, confirmation which was not 
received for all. We hope that any further correspondence that follows clearly indicates that it 
originates from the Management Company, and in particular, is authorised by its directors. 
 
While one might have hoped that lengthy correspondence might have been averted by 
detailed responses to our the points raised, there are, unsurprisingly, a number of matters 
that we would like to pursue further in order that we might have full and detailed responses 
to some of our concerns, and a better understanding of some of the other responses.  
 
 
Management Company Membership 
 
While your email recognises that there has been maladministration in regard to the issue of 
company membership, and endeavours to provide reassurance that the matter will be 
resolved at no cost to the residents, there remain unanswered a number of detailed 
questions as to how the matter is to be resolved. This matter was first brought to your 
attention by a resident six months ago and to date there has not yet been any action, other 
than statements of intent to resolve the matter. Further there is a fundamental 
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misunderstanding on the nature of the problem that needs to be addressed by the continued 
suggestion that owners will be ‘invited’ to apply for company membership to rectify the 
failure of the three developers and the Management Company to ensure that every initial 
buyer became a member of the company at the time of purchase in accordance with the 
conditions of sale that we have seen from Barratts and Taylor Wimpey. These documents 
have been forwarded to Remus, as Company Secretary, and which we assume are included 
in Persimmon Homes’ conditions of sale. [We know a similar condition is included in the 
respective TP1s to cover subsequent sales but are unable to comment as to whether there 
has been compliance in those circumstances.]  Thus, we have a ‘requirement’ for company 
membership in the sales documentation, but only an ‘option’ in the proposal to rectify the 
matter.  
 
It is important to recognise why company membership is such an important issue for 
residents. It is the benefit / opportunity for members to appoint directors of the company 
once control is passed to residents together with the responsibility and limited liability for the 
company. We can foresee a situation arising, once control of the Management Company 
has been passed to those residents who are members of the company, when residents who 
are not members realise that they have no input into the company’s deliberations and 
decision making wanting the position to be rectified – yet are required to pay the 
maintenance charges. Meanwhile, the responsibility passes by default to the new leadership 
of the company to correct the error, take retrospective actions and incur associated costs. 
This cannot be the default outcome, but, to date, we have not yet seen any plan as to how 
you propose to ensure that this does not occur. 
 
After 6 months, it does not seem unreasonable to be asking for details of the action plan to 
resolve the matter in accordance with the respective conditions of sale and TP1s, together 
with names of those responsible for delivery, and a proposed timeline for satisfactory 
completion. 
 
While on this matter, we note that amended annual returns declaring correct company 
membership numbers have not been filed at Companies House, a matter which we intend to 
raise with the Registrar of Companies should that not be rectified by 31st December 2020. 
 
 
Appointment of Remus Management Ltd as Company Secretary 
 
While acknowledging some of the additional information that has been provided in response 
to our concerns in this area, we note that you have not included a timeline of events clearly 
showing date of incorporation an appointment of directors and company secretary on the 
one hand against the tender, selection and appointment process of Remus Management Ltd 
on the other. For the avoidance of any further doubt, or any lingering concern in our minds 
that there may have been conflicts of interest, it would help us to fully understand the 
appointment[s] if that could be provided, please. You will understand, I am sure, that without 
full, and transparent answers to concerns in this area, we as an Association, together with 
residents on the development, are left without clarity, and the opportunity for us to draw our 
own conclusions as to the integrity of the process, whether those conclusions are true, or 
otherwise. 
 
Looking in detail at your responses to this issue, you state that Remus had been appointed 
Managing Agent before the incorporation of the company. How can that be the case as the 
Management Agreement includes the Company as one of the parties to the agreement? Or 
were Remus appointed against a different set of criteria than those set out in the 
Agreement? And if so, what criteria? Or, perhaps, the Agreement was not finalised until after 
the incorporation? As suggested above, a clear timeline of events would be helpful in a full 
understanding of the process.  
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Turning to the appointment of Geoff Robson as Director at incorporation, our initial letter had 
not raised any concerns with that appointment. However, now that it has been identified by 
you as a potential conflict of interest, we would confirm our agreement insofar as s.175 of 
The Companies Act 2006 sets out the duty of a Director to avoid a conflict of interest. Are 
you in a position to provide any evidence as to how any such conflicts of interest might be 
recognised and resolved should they occur? Perhaps through company standing orders, or 
conduct of business meetings protocols? 
 
It comes as no surprise that you, as Management Company, do not believe that Remus, as 
Managing Agent, has contravened the RICS Code of Conduct. Is that the view of the 
Directors of the Management Company or of Remus as Managing Agent? We are of the 
view that there is sufficient evidence to demonstrate that paras. 2.2 4, 2.2 6, 2.3, and 3,7 of 
the RICS Code of Conduct, together with App1 20 of the Management Agreement have 
been contravened. While Remus’ subsequent resignation as Director of the Management 
Company may have resolved some of those matters, an acceptance by Remus, whether as 
Company Secretary or Managing Agent, of some breaches initially might be a magnanimous 
gesture and bring this issue to a satisfactory conclusion. Alternatively, we might consider 
raising our concerns directly with the RICS. 
 
The reply to the concerns raised by us under section 5.1 is both incorrect, and somewhat 
arrogant. We can evidence that Background para F has not been complied with; the 
agreement has been signed by the same person in two places; the management fees have 
been incorrectly calculated, albeit that this has worked in the residents’ favour; adoption of 
areas, and subsequent charges to residents have not been in accordance with the Phases 
outlined in the agreement; and annual returns to Companies House have been inaccurate. 
This is before we consider performance more generally as there are no published 
performance standards against which such claims can be made or disputed. 
 
For the avoidance of doubt, and the potential for further confusion, please ensure any sign-
off to a response to this letter clearly indicates that it is from Remus Management Ltd acting 
as Company Secretary to the Barry Waterfront Residents Management Company Limited, 
and not from Remus Management Ltd acting as Managing Agent. It is important, for the 
sake of accountability, and to enable residents to fully understand how Remus discharges its 
duties in both roles. 
 
 
Appointment of Remus Management Ltd as Manager of Development 
 
Your explanation of ‘normal industry practice’, and planning permission requirements are 
helpful, though you have omitted to provide any substantive evidence in support of those 
observations. It would be helpful and reassuring to have detail of these statements, and 
most particularly the planning consent conditions underwriting this operational model. 
 
Turning to the budgetary process, we recognise and have appreciated the opportunity to 
comment on the proposed annual budget. It would be helpful to understand whether that 
consultation takes place before or after approval. And regarding that approval, is it not for 
the Management Company to approve the budget, and not the Developers? 
 
 
Monitoring of Performance by Remus  
 
Thank you for outlining the Remus Complaints procedure, which while helpful does not 
answer whether there are agreed performance criteria associated with the tasks outlined in 
the Management Agreement. Without evidence to the contrary, I would assume that there 
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are none in place. While we understand the formal relationships between householders and 
developers that continue during the development, residents are paying a management 
charge to Remus for services, the performance of which is undefined. While recognising 
Remus’ complaints process, residents have a direct recourse to the developers regarding 
performance. We do have contact details for the developers’ project manager, but a different 
arrangement exists for Phase 1, with Persimmon Homes acting as lead developer. While not 
directly relevant to this correspondence, we have difficulty in getting answers to our emails 
and calls to the developers’ project manager. 
 
 
Remus as Manager: Issues of Concern 
 
Fee Charges 
 
Thank you for forwarding an up-to-date list of fees and charges not covered by the 
Management Fee. It would be helpful if we could be sent a list of these, once reviewed, at 
the beginning of each year. 
 
There is already outstanding correspondence between my colleague, Ian Campbell, and 
Richard Jones of Remus as Managing Agent, but as these charges have been raised in this 
correspondence, it would be helpful to understand where within the TP!s, or elsewhere the 
authority to make these charges exists. We know from the RICS Code of Conduct that such 
charges should be reasonable. Although Remus, as Managing Agent has offered 
comparison information to demonstrate that its charges satisfy that test, such evidence has 
not been forthcoming despite repeated requests. Perhaps that might now be rectified. 
 
Management Agreement  
 
Thank you for forwarding a copy of the plans requested, albeit at a scale that does not 
facilitate detailed interpretation. It would be helpful if we could have A0, or A1 copies so that 
detailed area boundaries can be identified on the ground. We appreciate that there may be a 
cost implication to acquiring drawings of this size, but if a charge could be indicated, we 
could then decide on how to best proceed. Alternatively, and if it can be arranged safely, 
might it be possible to examine copies of these drawings for us to mark-up our own 
drawings. Perhaps, on the other hand, we are missing the point which may be that you are 
also having to rely on the same scale drawings as those that have been forwarded. We 
would appreciate clarification. 
 
There is no dispute as to the need for residents to contribute to the Management Fee from 
date of completion. However, there is an outstanding issue about phasing, adoption by 
Remus as Managing Agent, and then subsequently levying charges. Although you have 
been raising charges for Phase 1 for at least two years, the area is still not yet complete with 
completion of the Brownfied Ecology Area bounded by properties in Harbour Walk, Dŵr 
Cymru’s pumping station; and the Vale of Glamorgan Council’s overspill car park, 
outstanding. How has this come about? 
 
It is clear from the responses from developers quoted in the reply that no phases on the 
development have yet been completed, which affirms our concern that Remus as Managing 
Agent has been premature. As a result, Remus, as Managing Agent, has been charging 
management fees equally prematurely. 
 
I am grateful for confirmation that Remus will endeavour to abide by the latest edition of the 
RICS Code. 
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Regarding your response regarding demands for fees, your detailed response may be what 
you would hope for, but it is not the case when the appropriate documentation is examined 
in detail, e.g. The 2020 Demand states ‘Due by 01/01/20’, not ‘Due on 01/01/20’; the 
Barratt’s TP1 states that ‘the preparation of estimates should not take place until after 1st 
January, and the Taylor Wimpey TP1 states that the preparation of estimates shall be 
prepared ‘as soon as practicable after 1st day of January in each year’. The process as 
outlined in the formal documentation – Contract of Sale, TP1s and Management Agreement 
– varies in practice, and while the end result will not be affected, it demonstrates that 
Remus, as Managing Agent, have paid no attention to the formal position, and consequently 
residents are confused and critical of Remus, as Managing Agent, and their performance.  

We recognise that the opportunity for residents to pay their Maintenance Fee by instalments 
is helpful for some. However, Remus, as Managing Agent, do levy a charge to all residents 
for this facility as bank charges are charged on the basis of 6 transactions per account, per 
year. Thus, the service is funded by fellow residents.  

 

TP1s 
 
We are encouraged by Remus’ offer, as Managing Agent, to discuss issues of performance, 
though this would tend to confirm our suspicion that there are no pre-agreed performance 
standards against which the Managing Agent is appraised. We look forward to formalising 
meetings and site visits with Remus on a pre-arranged timetable covering a full year as 
against the ad hoc arrangements which currently exist, and which are initiated by requests 
from the Residents’ Association. 
 
It is of interest to note that Remus’ email confirms that your role as Managing Agent is to 
maintain the open spaces when in practice, Remus have undertaken maintenance in 
general areas, as confirmed by your local and regional managers in discussions concerning 
expenditure incurred in 2019. 
 
 
Fees 
 
We have already commented on our concerns, and those of fellow residents as to the lack of 
transparency and information on these fees, including the authority under which they are 
levied; the level of charge; and where the list of charges is published. Remus have offered, 
on a couple of occasions, to demonstrate that their fees are competitive and despite 
repeated requests, these comparisons have not yet been forthcoming. 
 
 
Management Charges 
 
We are disappointed that despite numerous requests, the final accounts for 2019 have still 
not been received. The two explanations – new accounting system and Covid-19 restrictions 
– are no longer sustainable, particularly as we know draft accounts were produced in April 
2020, and there is a statutory responsibility to produce them within 6 months for leasehold 
properties. Given the practice of Remus, as Managing Agent, to charge late payment fees, 
we anticipate some compensation to residents for this wholly unacceptable and unlawful 
delay, particularly as most residents are in credit and would be entitled to repayments. 
 
Please clarify the suggestion that residents have 30 days to pay their accounts when the 
demand clearly states 14: another demonstration of lack of consistency in documentation 
and information. 
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Engagement with BWCRA 
 
It is reassuring to know that Remus, as Managing Agent, value the engagement with 
Residents’ Associations. We also understand that Remus need to ensure that they consider 
views and opinions of the majority of residents, but there is no evidence that Remus have an 
alternative process of consulting with residents as an alternative to the properly constituted 
organisation that has been established. The statement that Remus ‘are required to act in 
accordance with the majority view of homeowners’ is of interest: where can that requirement 
be seen? Also, from discussion with the local manager, we know that actions have been 
taken without any consultation with residents, though a new protocol has been agreed 
between ourselves for agreeing proposed expenditure in the future. 
 
As an association, we would also like to have more members, and we hope there may be 
opportunities for other initiatives to improve those numbers and the association’s 
representation. An opportunity to contribute to a newsletter would be appreciated: we have 
done so before, but the newsletter seems to have been in abeyance for some time. 
 
 
It is unfortunate that our initial exchange of correspondence has not yet satisfactorily 
resolved many of the issues of concern. While recognising that the current restrictions make 
a face-to-face meeting impossible at this time, might a zoom, skype, or similar digital 
platform meeting be something to consider which might help us all better understand and 
resolve some of these issues rather than engage in further lengthy correspondence. Three 
Association members stand ready to participate if that might be a possibility. Consideration 
might also be given to establishing meeting on a regular four, or six-week cycle to discuss 
issues as they occur, and progress as they develop. 
 
To conclude, we hope that we can build on the existing relationship that has been 
established between Remus, as Managing Agent, and BWCRA, which is why we have 
endeavoured to bring some of those issues that stand in the way of that next step to the 
attention of the directors and company secretary of the Management Company, the control 
of which will pass to residents in due course. 
 
We look forward to a response to our letter within 28 days which we ask you to share with 
directors of the Management Company.  However, if no response is received within that 
timescale, then, as a courtesy, we advise that we will pursue issues with developers, RICS, 
IRPM, the Property Ombudsman, elected representatives, etc to achieve satisfactory 
resolutions to these issues. 
 
Kind regards 

 
Paul Motte 
Chair, BWCRA 
 
 
  


