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Frequently asked Questions (Version 4 - January 202) 

 

Disclaimer - the answers and information given in response to these questions is 

given in order to be helpful.  However, BWCRA cannot warrant the legality of any 

statements made, and it is for individual residents to obtain their own legal advice 

 

What is “the Consortium”? 

 

The Consortium is the grouping of 3 house builders, Taylor Wimpey, Persimmon Homes, 

and Barratts who originally acquired the land and obtained planning permission for the de-

velopment of approximately 1200 housing units on what is now known as the Waterfront. 

The development is being constructed in phases. 

 

Each of the Consortium members have sold / or are selling their housing units as they be-

come available to individual purchasers. 

 

Who are the Project Managers? 

 

For Phase 1, Persimmon, as lead developer acted as project managers for Consortium re-

lated matters. For Phase 2 and thereafter, the Consortium appointed Whitehead Allen, to 

project manage the remaining stages of the construction work that are the responsibility of 

the Consortium. 

 

What is a “TP1”? 

 

This is the freehold or leasehold sales agreement by which each house builder transferred 

the legal title of each plot to individual buyers.  The title transferred is freehold in the case 

of houses, or leasehold in the case of apartments. 

 

The TP1 identifies the plot itself (including its boundaries), and sets out the obligations and 

rights of the selling housebuilder (referred to as the “transferor”), the buyer (referred to as 

the “transferee”), and the Barry Waterfront Residents Management Company Ltd 

(BWRMCL). 
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In particular the TP1 contains binding obligations on the Owners of each plot, collectively to 

fund the future cost of the maintenance, repair, and management of the so called “Open 

Spaces” on the development, namely the open spaces and recreational areas (including the 

play areas) and wildflower areas. This is done through the payment of a maintenance charge 

each year. 

 

If you are renting a property either from a private landlord or from eg. a housing association, 

then your tenancy agreement is likely to contain provisions which reflect those in the freehold 

/ leasehold TP1s.   However, it is likely that the maintenance charge is included in the rent 

you pay to your landlord.  You will need to refer any queries to your Landlord direct. 

 

Who is entitled to use the Open Spaces? 

 

The TP1 states that the Open Spaces are for the benefit of the whole development.  How-

ever, there is nothing to stop the Open Spaces being used by the general public. 

  

Why haven’t the open spaces etc. been taken over and maintained by the Council? 

 

It is understood that the Council, at the time when planning permission was granted, de-

clined to adopt the open spaces, agreeing with the Consortium instead that these areas 

would ultimately be maintained by the residents through a management company. 

 

Who is the Barry Waterfront Residents Management Company Ltd (BWRMCL)? 

 

This is the company set up by the Consortium to provide appropriate maintenance services 

for the Open Spaces across the Waterfront development.  BWRMCL are also responsible 

for administrative and financial matters, such as preparing a budget for proposed expendi-

ture on those maintenance services and associated costs, issuing bills to residents, and 

preparing and reconciling annual accounts. 

 

Although not specifically stated in the TP1, it is understood that all freehold / leasehold res-

idents should be members of BWRMCL.   

 

BWRMCL will be controlled by the Consortium until the development is completed.  At that 

stage, the freehold of the open space areas will be transferred to the BWRMCL.  Its mem-

bers can then appoint Officers and Directors, and as a company, determine its own scheme 

for the maintenance and upkeep of the open space areas. 

 

Who is Remus? 

 

Remus Management Ltd is the Company appointed by the Consortium to provide manage-

ment services to BWRMCL until the Development is completed.  These include the mainte-

nance of the Open Spaces, and administrative, financial and Company Secretarial services 
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for BWRMCL. The appointment is documented in an agreement between the Consortium 

members, BWRMCL and Remus. A copy of this agreement will be posted on the website 

when available.   

 

What is Remus’s role? 

 

Remus’s role is to act on behalf of BWRMCL in managing the Open Spaces in accordance 

with the terms of the TP1s.  The TP1 specifies the Open Space obligations, which include 

the following:   

 

1. To manage maintain uphold cleanse repair and renew the Open Spaces and any facilities situ-

ate therein including any play equipment in accordance with a scheme determined by the 

Transferor or [BWRMC] 

2. To maintain tidy and cultivate any verges or other floral areas within the Open Spaces 

3. To keep clean the Open Spaces and any lamps provided for the illumination thereof and all 

tools electrical and other equipment and apparatus including any gates barriers or other se-

curity equipment provided or obtained for the use of [BWRMC] in connection with its obliga-

tions 

4. To maintain properly repaired renewed replaced and cleansed 

 

 (a)  any parking spaces bin stores drives footpaths and any other hard landscaping  

 areas which form part of the Open Spaces and which are not maintained at the  

 public expense 

 

 (b)  any boundary walls railings or fences on the Open Spaces belong to the Estate  

 (whether on the boundaries or otherwise) 

 

 (c)  ……. 

  

 (d) ……. 

  

 (e) ……. 

 

5. (a)  To keep the Open Spaces insured with a substantial and reputable insurer   

 against all risks including public and third party liability from time to time included  

 in insurer’s comprehensive policy (including subsidence and heave) and such other 

  risks as [BWRMC] shall in its absolute discretion deem necessary 

 

 (b)   To make all payments necessary for the above purposes within seven days   

 after the same shall become due 
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 (c)   To produce to the Transferee a copy of the policy of such insurance and the 

 receipt for each payment 

 

 (d)   To cause all monies received by virtue of such insurance to be forthwith   

 expended in rebuilding and reinstating the Open Spaces or for the payment of any  

 claim arising from public and third-party liability 

 

 (e)   To make up out of [BWRMC’s] own monies any deficiency in the monies   

 required to complete such rebuilding and reinstatement of the Open Spaces or 

 claim arising from the public and third-party liability. 

 

6.  To pay all rates taxes assessment and outgoings charged imposed or assessed in  

 respect of the Open Spaces 

7. …… 

8. ……. 

9. To provide any other services which the Transferor or the [BWRMC] (acting reasonably) wishes 

to provide for the owners of all the dwellings on the Estate 

10. To create such reserves by way of reasonable provision for anticipated expenditure as the 

Transferor or BWRMCL may in their absolute discretion (acting reasonably) determine. 

 

Remus must also prepare each year a budget for the estimated estate management costs, 

issue service charge bills to residents, & keep accounts of sums actually spent, taking ac-

count of any excess or shortfall in the expenditure actually incurred in the following year’s 

budget.  

 

The Management Agreement by which Remus were appointed sets out the administrative 

arrangements for the performance of these obligations by Remus. 

 

When are the open spaces / play areas etc. handed over to Remus? 

 

They are handed over at the completion of the relevant Phase of development in which they 

have been constructed.  The open spaces / play areas are subject to a 12 months’ warranty 

period, during which any defects must be remedied by the Consortium.  Not much infor-

mation is available about the process and dates for the handover of these areas. 

 

How do Remus provide these services? 

 

Remus has appointed a dedicated Property Manager (Richard Jones) who is familiar with 

the Development.  His role includes visiting the area on a regular basis to ensure that the 

various maintenance works are being carried out, and to see if further work is needed.  Re-

mus have appointed a landscape contractor for the soft landscaped areas / grass-cutting. 
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How do Remus / BWRMCL charge house owners for these services? 

 

The TP1 says that these services are paid for by the issue of annual maintenance charge 

demands to residents.  It specifies the areas of expenditure which maybe recovered through 

the maintenance charge.  The maintenance charge (sometimes referred to as a service 

charge) is divided equally between the housing units.  There are additional charges in re-

spect of the apartment blocks.   

 

Remus must prepare a budget each year of estimated costs, notifying each householder of 

the budget. 

 

Each resident must pay the maintenance charge within 14 days of receiving a demand. 

 

Remus / BWRMCL must keep proper accounts of actual expenditure each year.  It must 

notify each resident of the actual expenditure, and in the budget for the following year, take 

account of any excess or deficiency.  

 

When will I receive the budget for next year? 

 

The TP1 says that the budget should be prepared as soon as practicable after the 1st Jan-

uary in each year and notified to residents.  The budget is accompanied by a demand for 

payment - which should be made within 14 days.   In reality, the budget is prepared and 

issued earlier, normally in the December.  

 

 

What happens if Remus over budget / under budget? 

 

The TP1 states that the estimated management costs for the current year will be amended 

(whether by addition or subtraction) to take into account any excess or shortfall in the actual 

costs incurred in the previous year.  

 

The TP1 does not provide for refunds to be issued to residents where there has been an 

underspend.  However, Remus have said that refunds will be repaid to residents when they 

amount to a significant sum, otherwise they will be credited to each resident’s account.  The 

demands currently issued to residents (in December / January of each year) do not include 

information about whether refunds have been deducted, but we anticipate this will change 

in the future Information about refunds is not available to residents until the accounts for the 

previous year’s expenditure are issued (typically in about June). 

 

 

The TP1 does not state whether Remus is entitled to issue a supplementary demand part 

way through the year to deal with unexpected expenditure. However, the TP1 requires a 

reserve fund to be established for unexpected expenditure arising during the year. 
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What else can Remus / BWRMCL charge for as part of the service / maintenance 

charge? 

 

Management fees & costs, auditor / accountancy fees / insurance / rates & taxes & any other 

outgoings in respect of the Open Spaces including interest on loans, costs of bringing / 

defending legal proceedings and costs of recovering maintenance charge arrears.  

 

The TP1 also contains a catch-all clause entitling Remus / BWRMCL to charge for any sums 

spent in connection with its obligations.  

 

What if I have questions on the budget? 

 

There is no specific mechanism for raising queries with Remus, other than the dispute mech-

anism set out in the TP1. However, this should not prevent queries being raised informally 

with Remus, prior to instigating the formal dispute mechanism. 

 

Can I dispute the proposed maintenance charge? 

 

Yes, the TP1 provides that disputes may be referred to a Chartered Surveyor acting as an 

expert, whose decision shall be binding.  If the parties don’t agree on the appointment of the 

Chartered Surveyor, one may be appointed by the President of the RICS.  The Chartered 

Surveyor, in making his / her award, can determine how his / her fees are split between the 

parties.  However, Remus could probably recover any fees awarded against it through the 

maintenance charge. 

 

 

What if I don’t pay the service charge? 

 

The TP1 entitles Remus / BWRMCL to charge interest on late payments at 4% pa above 

base rate of National Westminster Bank plc from the date the service charge becomes due 

until date of payment.  

 

The TP1 also entitles Remus / BWRMCL to recover the costs incurred in the recovery of 

any arrears of the service charge.   

 

Can Remus charge a fixed fee if I don’t pay the service charge? 

 

The TP1 does not specify a fixed fee on nonpayment of a maintenance charge.  However, 

Remus is entitled under the TP1 to recover the costs incurred in the recovery of any arrears 

of the charge.  Whether this covers fixed fees is a matter of legal interpretation, but if it does, 

there would be an implied requirement that such fixed fees be “reasonable”. 
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Remus has explained its process when service charge payments are late.  If not paid after 

10 days of the due date, a “First Stage” letter is issued to the resident requesting payment 

and advising that fees may be incurred if payment is not received.  No fee is charged for this 

letter.  But if no payment is received a “Second Stage” letter is issued for which a fee of £40 

is charged (£15 if a direct debit is returned unpaid). If the matter proceeds to the “Third 

Stage” a fee of £95 is charged - which includes the cost of preparing papers to be forwarded 

to solicitors for debt recovery purposes.  

 

The fees mentioned above are those given by Remus for 2020. Remus says it considers 

these charges to be reasonable when compared with First Tier Tribunal decisions in lease-

hold cases.  (Decisions in FTT cases can be viewed on line).  

 

Unlike leaseholds, freeholders have no other statutory right to challenge the service charge. 

 

Do I have to notify Remus if I want to sell my property? 

 

Yes.  The sale / transfer of your property has to be registered with the Land Registry.  The 

TP1 says this won’t happen unless:  

 

(a)  the seller has obtained a covenant signed by the purchaser and BWRMCL in which the 

purchaser agrees to pay the service charge, to comply with the obligations in the TP1, and 

to become a member of BWRMCL. (The form of the covenant to be entered into is attached 

to the TP1) and 

 

(b)  BWRMCL / Remus has issued a Certificate of Compliance to the effect that the Cove-

nant described above has been obtained.    

 

The TP1 says that BWRMCL (acting through Remus) must then “immediately” consent in 

writing to the transfer being registered.  

 

In addition, Remus says it also provides a “Seller’s Pack” which contains relevant infor-

mation about the property being sold as well as service charge and wider estate manage-

ment issues.    

 

Owners should always obtain legal advice when dealing with the sale of their property. 

 

Can Remus charge for providing the Seller’s Pack / Covenant and Certificate of Com-

pliance? 

 

Probably - being a “sum spent by [BWRMCL] in and incidental to the observance and per-

formance of the covenants [on its part contained in the TP1].” 
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In addition, the management agreement between the Consortium and Remus (& BWRMCL) 

says that Remus are entitled to keep and retain any fees in respect of registration of dealings 

or dispositions payable on the transfers which become payable to BWRMCL including the 

provision of replies to enquiries on subsequent sales of the houses / apartments.  

 

How much can Remus reasonably charge for this?  

 

Neither the TP1 nor the Remus website says how much Remus can charge.   

 

The Remus Homeowners Estate Management Handbook doesn’t specify the amount of the 

fee charged for providing the covenant & Certificate of Compliance.  It says that Remus will 

charge a “small administrative charge in line with the recommendations of the local law so-

cieties” for answering enquiries raised by solicitors during the sale / purchase process. 

 

Remus has informed us that a new owner is charged £145 + VAT for the covenant and 

£90.00 + VAT for the Certificate of Compliance. (These figures are given for 2020).   

 

Remus says that it charges £250 + VAT for the Seller’s pack.   

 

Is Remus’s consent needed if I just want to remortgage my property? 

 

This is not specifically mentioned in the TP1 and Remus’s practice has been to charge £60 

+ VAT for the notice of new mortgage.  However, it is reviewing its practice.  

 

How much are Remus paid to fulfil the obligations of BWRMCL? 

 

This is specified in the agreement between the Consortium, Remus and BWRMCL.  The fee 

was originally £40 + VAT per house or apartment per annum.  The fees should be reviewed 

each year in line with the Retail Price Index, and is currently £52.05. 

 

How do I complain about Remus? 

 

Remus have a 4 stage complaints procedure.  Complaints should be raised initially with the 

designated Property Manager.  If not resolved at that stage, the complaint may be referred 

to the Regional Manager, and then, as a written formal complaint addressed to the Directors 

of Remus.   (Paul Taylor, Remus Management Ltd, Fisher House, 84 Fisherton Street, Salis-

bury, Wiltshire SP2 7QY (email: paul.taylor@remus-mgmt.co.uk) 

 

Remus are registered with The Property Ombudsman Scheme, who may look at complaints 

by either freeholders or leaseholders once Remus’s complaints procedure has been ex-

hausted. 

 

mailto:paul.taylor@remus-mgmt.co.uk
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When will the residents have control of BWRMCL and the appointment of any man-

aging agent? 

 

When the development is completed – i.e. the sale of the last house or apartment on the 

Development.  By that stage, the freehold of the open spaces / play areas will / should have 

been transferred to BWRMCL.  The Consortium will no longer have voting control of the 

Company. 

 

Members of BWRMCL can appoint Officers / Directors. 

 

BWRMCL will then decide how best to fulfil its obligations with regard to the maintenance 

and management of the open spaces.  It can retain Remus, or  appoint another suitably 

qualified estate management company, or (if the relevant management skills are available 

in the community) appoint eg a contractor to deal with the practical  landscaping etc. How-

ever, there will  be a significant governance load in terms of budgeting / financial accounta-

bility / insurance etc. for which professional input is likely to be required. 

 

 


