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31 July 2020 
 
 
The Directors [Clare Burton, Jason Martin, Sara Taylor, and Victoria Williams] and 
Company Secretary [Remus Management Ltd] 
Barry Waterfront Residents Management Company Ltd 
 
 
 
Dear Director 
 
Performance of Remus Management Ltd as Company Secretary and Development 
Manager 
 
I am writing to you on behalf of the residents of the Barry Waterfront development, (a joint 
development by Barratt Homes, Persimmon Homes, and Taylor Wimpey). Barry Waterfront 
Community Residents’ Association, BWCRA, is a formally constituted organisation 
established nearly two years ago to represent residents on issues of general concern, along 
with other community development objectives and a copy of its constitution is enclosed 
herewith for information. 
 
There are numerous concerns that we have relating to the appointment and operation of 
Remus Management Ltd [Remus], as Company Secretary of BWRMCL, as well as 
appointment and operation as Manager of the Development. While we have enjoyed a 
positive relationship with Remus staff, we are frustrated by the lack of meaningful responses 
to some issues and hope that we can engage with you to resolve them, particularly as the 
transfer of control of the Management Company to residents is on the horizon. 
 
Appointment of Remus Management Ltd as Company Secretary 
 
From the public information at Companies House, we know that Remus were appointed 
Director and Company Secretary at the time of the Company’s incorporation along with 
Geoffrey Robson from Persimmon Homes as Director on 5th December 2014. While the 
appointment of Remus as Company Secretary is understandable, its appointment as 
Director seems at best, short-sighted and clumsy, and at worst unlawful as it brings an 
immediate conflict of interest, in the subsequent appointment of the Manager of the 
Development. Further, it flies in the face of the RICS’ Code of Practice, in particular, its 
paragraphs on Ethics (Part 2) and Company Secretarial Services (Para 3.7.) 
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Notwithstanding the date of incorporation of the Company, there is some confusion as to the 
date of the Management Agreement, and the possible implications and consequences  We 
have seen an undated copy of the Management Agreement, and in correspondence there is 
a suggestion that the agreement was finalised in October 2014, two months before the 
Company was incorporated. This raises questions about the validity of Remus’s 
appointment. In addition, we have asked for information as to how, when and by whom 
Remus was appointed and it has been suggested that it was as a result of a competitive 
tendering exercise involving Mainstay Group Ltd and FirstPort Property Management 
Company, as well as Remus. It would be useful to have confirmation of the process, its 
timing, and a copy of the dated Management Agreement. 
 
Appointment of Remus Management Ltd as Manager of Development 
 
As alluded to above, the lack of clarity in both process and timing of the appointment of 
Remus as Company Secretary has a direct impact on its appointment as Manager of the 
Development. It seems that as Manager of the Development, Remus was accountable to the 
Company of which Remus was a director and company secretary. This is a wholly 
unsatisfactory state of affairs and while the situation is now different following the resignation 
of Remus as a director in July 2019, there remains a period of nearly 5 years when the 
relationship certainly lacked transparency and independence. It would be helpful to now 
have some clarity as to how that situation came about and was deemed appropriate. 
 
Monitoring of Performance by Remus 
 
As an Association, BWCRA has been asked on several occasions how Remus’ performance 
as both company secretary and manager are monitored and assessed. BWCRA can only 
respond reactively when issues are brought to its attention, and where these relate to 
community-wide issues. However, it would be helpful to know what formal appraisal and 
review processes are in place to evaluate the performance of Remus so that it can be 
shared with Association members as a reassurance of proper oversight and governance. 
This situation raises concerns relating to potential conflicts of interest and a statement is 
required from the Management Company as to how it ensures that Remus have not been 
engaged to undertake any services or maintenance works that still remain the responsibility 
of the Consortium / Developers. 
 
Remus as Company Secretary: Issue of Concern 
 
It has recently come to our notice that there has been serious maladministration regarding 
Membership of the Company. It would appear that from the incorporation of the Company, 
owners becoming Members is not something that has been properly administered by the 
developers or the Management Company. It seems that Membership is not something that 
has been pursued at the time of initial purchase, notwithstanding that, according to contracts 
of sale, para. 12, it is a condition of purchase, and that according to the Management 
Agreement, Background para. F, the owners will be members of the company. However, in 
the Company’s Unaudited Financial Statements for the year ended 31 December 2017, a 
director has confirmed that there were 34 members, and that the same director has 
confirmed that there were 491 members in the Company’s Unaudited Financial Statements 
for the year ended 31 December 2018. Clearly these statements are inaccurate, and the 
filing of these false statements at Companies House demonstrates lack of competence on 
the part of Remus, and lack of proper oversight by the director concerned, and the 
inappropriateness of Remus being a director of the Company at that time. I hope that the 
documents prepared for the year ended 31 December 2019 are accurate. It would be helpful 
to have an explanation as to how this situation arose and what action you propose to rectify 
this situation. 
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Remus as Manager: Issues of Concern 
 
Regrettably there are several issues to consider under this heading, some of which refer to 
details of the Management Agreement; some to details of the TP1; some to the fixed 
charges imposed by Remus for ‘other chargeable activity’; some to the budget and billing 
process; and some to the general operation and administration of Remus. RICS Para 3.5 
indicates that a Menu of Charges for duties outside the scope of the annual fee be provided. 
 
Management Agreement 
 
The Management Agreement refers to Plans 1 and 2 forming an integral part of the 
Agreement. Although we do have a copy of an undated and signed agreement, we do not 
have copies of the plans. In attempts to acquire copies of these plans at a meaningful scale, 
we have only been sent copies on A4 sheets which are not adequate to interrogate 
accurately the boundaries and details of the public open spaces (“the Amenity Areas”). Is 
there any reason why we may not have copies of these plans or any updated plans at their 
original scale? Drawings should be made available at a readable scale which clearly indicate 
all the amenity areas which fall under the Management Agreement and also all the roads 
/paving, etc. which are subject to Section 38/278 Agreements.  
 
According to the Agreement, the Amenity Areas will be divided into phases and the provision 
of the Management Services will begin and be provided on a phased basis based on those 5 
phases. We know that some 450+ properties have already been billed for a Management 
Charge, but that none of the Phases have yet been completed. It seems that properties have 
been handed over at the whim of the developer and management company without any 
reference to the agreement, or the phases outlined in it. It is clear from the Agreement that 
Phase 1 is not complete as yet as this Phase includes the area described as Brownfield 
Meadow which remains uncompleted. In addition, could you please provide an update on 
the latest planned completion dates for each Phase. 
 
By agreeing to take over responsibility for properties before phases have been completed, 
Remus have failed to adhere to their obligations as outlined in the RICS Code. 
 
While referring to this document, can you please confirm that although, somewhat 
surprisingly, the agreement makes specific reference to the RICS Service Charge 
Residential Management Code 2nd Edition, it should refer to the ‘Current Edition’ as the 3rd 
Edition has already been issued and others are likely to follow. It would be helpful if the 
Company could confirm that reference to the 3rd Edition should now supersede references to 
the 2nd Edition? 
 
In Schedule 6, para. 2, there are two issues with which Remus do not comply: firstly, the 
Review Date in respect of their remuneration is clearly defined as 1st January.  However, 
Remus have been issuing annual demands (which includes their remuneration) for the 
subsequent year before the Review Date – early / mid-December. The second matter relates 
to the calculation of the Manager’s Remuneration which, while it has worked in the favour of 
residents, does not comply with the formula set out in the agreement. Of the two matters, the 
issue of demands before Christmas is the most significant for our members in that receiving 
the demand and expectation for payment on, or before Christmas leads to financial hardship 
and associated stress in some cases. 
 
The Agreement includes an appendix listing the services that should be provided. Of these, 
some are performed to a better standard than others, but without any definition of the 
performance standards expected, and without understanding how the directors of the 
Company are monitoring performance, it is difficult to comment in detail. We would value the 
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opportunity to discuss these services with the Company and the Manager and have an 
agreed standard of performance that is agreed and accepted by all. 
 
TP1s 
 
Turning to the obligations under the TP1s, we understand that these may vary from 
developer to developer and may vary over time. However, we know that for early sales 
Barratt Homes and Taylor Wimpey had identical TP1s, though that for Persimmon Homes 
varied in lay out, but not in content. [TP1 references refer to a Barratts edition used in late 
2016.] 
 
In the Fourth Schedule, covering Covenants by the Management Company, we again find 
ourselves in difficulty without a defined service standard. It would also be helpful to 
understand how the Manager is discharging these obligations, e.g. how frequently the site is 
visited; contractors performance reviewed; etc. We would like to see an opportunity for 
representatives of BWCRA to accompany Remus on site visits where possible. As with the 
Management Agreement, we would value the opportunity to discuss these services with the 
Company and the Manager and have an agreed standard of performance that is agreed and 
accepted by all. 
 
From the Fifth Schedule, Part I, covering Covenants by the Management Company and the 
Transferee in respect of the Maintenance Charges, it is clear that the Company have not 
been calculating charges in accordance with the TP1. Demands are issued in December of 
the preceding year whereas the TP1 states that they should be produced after the 1st day of 
January. 
 
Part II of the Fifth Schedule sets out the expenditure that can be recovered by the means of 
the maintenance charge. The areas of expenditure are clearly defined with no allowance for 
expenditure covering areas other than those defined as Open Spaces. There is no ‘general’, 
or ‘catch all’ clause suggested by Remus allowing them to act across the whole 
development regarding signage, rubbish disposal, etc. It appears that the Management 
Company is taking no action to check the validity of Remus’ budgets, demands, payments, 
collections, etc. There are also questions to be asked about policies for late payment, debt 
collection, and recovery action. 
 
Fees 
 
The matter of Fees chargeable by Remus over-and-above the Maintenance Charge is one 
that has given significant cause for concern to residents, particularly those wishing to sell; 
add a spouse or partner to the title; or re-mortgage. 
 
While Remus’ Homeowners Estate Management Handbook refers to Sales and 
Conveyancing on pages 6 and 7, there is no indication of the level of fixed costs. We have 
seen a schedule of costs for 2019 and have asked for a copy of the 2020 charges, together 
with similar information from other management companies, both of which were offered by 
Remus. If we had this information, we could publicise it on our web site. It would also be 
helpful to understand fully under which clause of the Management Agreement or TP1, the 
specific authority to levy these charges is granted to the Company. 
 
Management Charges 
 
We have had good interaction with Remus in reviewing the Management Charges process, 
though there are still some ongoing issues with regard to the timing of demands; terminology 
used; timing of final account reconciliation and the general presentation of information 
regarding charges and credits. 



 

 

5 

 

 
I have already commented on the timing of the preparation of budgets and the issuing of 
demands, which do not comply with the Management Agreement and TP1. However, we 
have had sight of budgets before the issuing of demands and were able to influence some of 
the figures included together with their calculation. However, we would like to see some form 
of statement issued at the same time as the bill, as there are some householders with credit 
balances on their account, but are being asked for a full years charges at the beginning of 
the year. 
 
The timing of the final account reconciliation also falls outside the terms of the TP1s where, 
in para. 4 of the Fifth Schedule, Part 1, the Management Company shall prepare final 
accounts as soon as possible after the end of the calendar year. In no circumstances can 
final accounts being distributed in June / July be acceptable. 
 
We have asked for the opportunity to engage directly with Remus’ accounts department to 
discuss these matters, but this has been resisted by local managers who have, once again, 
undertaken to take forward the concerns on our behalf. However, this has not achieved any 
changes in the presentation and wording of finance documents. 
 
Engagement with BWCRA  
 
Notwithstanding the statements in Remus’ literature that they encourage positive 
relationships with Residents’ Association, and the positive discussions we have had with 
staff, the relationship seems to be reactive and driven by the Association and its requests for 
meetings. There are some signs of improvement from meeting to meeting, but we would like 
to discuss ways in which this relationship could be significantly improved, and work to the 
benefit of both parties. 
 
In summary, we hope we can explore the following key points: 

➢ Appointment of Remus Management Ltd as Company Secretary and Manager of 
Development; 

➢ Oversight of Remus in both roles; 
➢ Apparent failures of Remus as Company Secretary, particularly with regard to 

Company Membership; 
➢ Clarification on RICS Code of Conduct; 
➢ Apparent breaches of RICS Code of Conduct; 
➢ Breaches of Management Agreement; 
➢ Copies of more detailed drawings referred to in Management Agreement; 
➢ Apparent breaches of phasing and adoption of areas of development; 
➢ Breaches of Covenants within TP1s; 
➢ Lack of Clarity with Fixed Charges; 
➢ Accounts process including preparation of budget, timing of demands, items charged 

to accounts, timing of final accounts, presentation of demands and final accounts; 
➢ Preparations for handover of control of Management Company to residents; and 
➢ Future relationship with Residents’ Association. 

 
In conclusion, I apologise for the length of this letter which could have been significantly 
longer if all the evidence that we have gathered had been included, and which we are willing 
to make available should the need arise and if it would facilitate constructive discussion. As 
we move towards the date when the developers plan to relinquish control of the 
Management Company, there are numerous issues that need to be corrected and/or 
improved before that can happen and we would value an opportunity to meet with you on 
line to discuss how our various concerns might be resolved. In the first instance that must be 
done by separating Remus’ roles so that any responses are open and transparent. 
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I look forward to an early response and to working with you to resolve these concerns.  
 
Should a reply not be forthcoming within 28 days, we shall give consideration as to how the 
matter might be escalated. 
 
Your sincerely 

 
Paul Motte 
 
Chair, Barry Waterfront Community Residents’ Association 
 
 
enc: Copy of BWCRA Constitution 
 
 
cc: Rt Hon Alan Cairns MP 
 Jane Hutt MS 


